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GRANT AND DECLARATION OF
PRIVATE RECIPROCAL UTILITY, ACCESS, AND DRAINAGE EASEMENTS
AND MAINTENANCE AGREEMENT
FOR AVALON VILLAGE PHASE 7
LOT NUMBERS 279-284

RECITALS:

A. Declarant: This Private Reciprocal Utility, Access and Drainage Easements and Maintenance Agreement
1s made and declared by Northwest Land Partners, L.L.C., an Oregon Limited Liability Company, hereafter
“Declarant.”

B. Subject Property: Declarant is owner of fee title to the real property described as AVALON VILLAGE
PHASE 7 as platted and recorded in  R. A 7200202272 & _ Lane County, Oregon Plat
Records (hereafter “Avalon Village Phase 7”).

C. Purpose. This Agreement is made to satisfy the requirements of the City of Eugene for final subdivision
plat approval of Avalon Village Phase 7 and to assure that the private driveways, sidewalks and utilities
stay in good repair and remain available for normal use and maintenance.

D. Related Easement and Maintenance Agreements. Avalon Village Phase 7 consists entirely of groups of
five or six single-family detached homes on separate lots, sharing private “courtyard” driveways, entrance
sidewalks, drainage ways, and other private utilities. Vehicular, pedestrian and utility access to public
streets is by way of these easements. Separate but identical easement and maintenance agreements are to
be established and recorded for each group of five or six lots sharing a courtyard driveway prior to sale of
any homes in that group. This instrument applies to Lots 279-284 of Avalon Village Phase 7.

WITNESSETH:

NOW, THEREFORE, in consideration of the foregoing recitals, which are expressly made a part of this
declaration, the undersigned hereby declares as follows:

1. GRANT AND DECLARATION OF EASEMENTS: There are hereby declared, granted, and conveyed
perpetual and non-exclusive easements for vehicular and pedestrian ingress and egress, drainage, and for provision
of private utilities, to and from Lots 279-284 of *Avalon Village Phase 7 Final Plat,” as depicted on Page 3 of the
final plat of Avalon Village Phase 7, recorded in m{?z, Lane County, Oregon Plat Records,
a copy of which is attached hereto as Exhibit “A.”

It is further declared that:
a. the privéte utility easements may be used for the installation and maintenance of only such utilities as are

needed to serve said lots, and use of concurrent vehicular and pedestrian access easements shall be
consistent with such use and maintenance;
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b. the joint vehicular access easements may be used both for pedestrian and vehicular access and utilities for
said lots;

c. no private utilities may be constructed within the public utility easements located within the joint vehicular
access easements;

d. the drainage and pedestrian easements may be used only for the installation and maintenance of sidewalks,
stormwater drains and piping needed to serve said lots, and improvements therein shall be limited to
sidewalks, fencing and landscaping which does not impede the functionality and proper maintenance of the
drainage facilities.

€. It is expressly understood that no rights outside of the easement boundaries are created by this declaration.

2. EXTENT: The easements created by this declaration are not personal or in gross but are appurtenant to and for
the benefit of each said Lot and only said Lots 279-284 of Avalon Village Phase 7.

3. DURATION: The easements created by this declaration shall be permanent and perpetual and shall constitute
covenants running with the land and shall be binding on and inure to the benefit of all heirs, successors and assigns
of Lots 279-284 of Avalon Village Phase 7. Owners of said mutually benefitted and burdened lots agree by
becoming lot owners to be bound by all the terms of this agreement.

4. EXCLUSIVE USE AND BENEFIT. The easements provided herein shall be exclusive to and enforceable only
by the owners, heirs, successors and assigns of Lots 279-284 of Avalon Village Phase 7, and each shall be entitled
to use the easements for the vehicular and pedestrian access, drainage, and utility purposes for which they are
provided. The easements shall not be impeded by any lot owner or lot owner’s tenants, invitees, permittees, or
licensees. Except for temporary or emergency conditions, no party shall have the right to park any vehicle in the
vehicular access easement right of way.

5. MAINTENANCE. Any lot owner may cause the appurtenant access easement driveway, sidewalk drainage
way, utility, or any portion thereof to be maintained or repaired. The party causing such maintenance or repair to be
done shall pay for such work and shall be reimbursed by other lot owners as follows:

Repairs to driveway and other facilities serving six lots in cluster: 1/6 share per lot served.
Repairs to driveway and other facilities serving five lots in cluster: 1/5 share per lot served.
Repairs to water lines and other facilities serving four lots in cluster: 1/4 share per lot served.
Repairs to facilities serving three lots: 1/3 share per lot served.

Repairs to facilities serving two lots: 2 share per lot served.

Where a sidewalk or other facility is located on the line between Avalon Village Phase 7 courtyard clusters, costs
shall be shared between lots served on the same basis as set forth in this paragraph and in the parallel provision of
the Private Reciprocal Utility, Access and Drainage Easements and Maintenance Agreement for the adjoining
cluster.

6. TAXES. Real property taxes shall be paid by the owner of the underlying property upon which an easement
area is located.

7. CONTRIBUTION AND INDEMNIFICATION. Any lot owner may seek contribution for any expenses paid
hereunder which have been paid by that lot owner and which are properly attributable to another lot owner or
owners.
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8. FURTHER DOCUMENTS. This agreement does not amend any other easement, declaration, agreement or
covenant applicable to the property affected hereby. In the event that the City of Eugene requires any further grants
or easements to document and effectuate the easements created herein, Declarant represents that it will execute said
grants of easements.

9. MEDIATION AND ARBITRATION. In the event of a dispute among lot owners concerning or related to this
declaration concerning or related to this declaration of the easements or obligations created hereby, the lot owners
are encouraged to resolve their differences through mediation, meaning an attempt to resolve differences through
voluntary agreement with the assistance of a trained mediator.

All such disputes not submitted to or resolved through mediation shall be settled by formal binding arbitration,;
provided, however, that nothing herein shall prevent a lot owner from requesting injunctive or other equitable relief
from a court of competent jurisdiction in appropriate case. In such cases, the court may decide all issues necessary
to provide complete resolution of the controversy. A party substantially prevailing in an arbitration or judicial
proceeding shall be entitled to recover its attorney fees reasonably incurred in arbitration, trial, or any appeals
therefrom.

10. LIENS. All sums payable under a final arbitration order or judgment entered pursuant to Paragraph 9 hereof
shall constitute liens upon a lot or lots subject to this easement agreement in the amounts specified therefor in the
final order.

11. AMENDMENT. This agreement may be amended from time to time by unanimous written agreement of the
record owners of all lots within the cluster, as listed above, making reference to the recording number of this
agreement. Any such amendment shall become effective only upon recording same in the Lane County Oregon
property records.

IN WITNESS WHEREOF, the undersigned Declarant has executed this GRANT AND DECLARATION OF
PRIVATE RECIPROCAL UTILITY, ACCESS AND DRAINAGE EASEMENTS AND MAINTENANCE

AGREEMENT on this29 day of ﬁ;u& , 2002.

ORTHWEST LAND P NERS, LLC, an Oregon Limited Liability Company, by its authorized agent
ayd Managing Member, {OOCE DEVELOPMENT COMPANY, INC., an Oregon corporation.

“Michael J. Foote, President, Fo¥te Development Company

ACKNOWLEDGMENT
STATE OF OREGON )

) ss.
County of Lane )

On /’ 5 ?"& 2"‘, personally appeared the above-nam ichael J. Fogte and acknowledgedthe

foregoing to be his voluntary act and deed. g @

otary public for Oregon K
y commission expires: 2"07 2 "d

OFFICIAL SEAL
KAREN E O'BRIEN
NOTARY PUBLIC - OREGON
COMMISSION NO. 348012
COMMISSION EXPIRES JUL. 22, 200
S

5
S SEC eSS eESSs

Page - 3 Utility, Access and Drainage Easements and Maintenance Agreement
Avalon Village Phase 7, Lots 279-284




[

EXHIBIT "A”

EASEMENT

|
|
ror wopl 1| LOT 336 o ouoni AVALON VILLAGE, PHASE 7
. £ ENERIT
i [N L X A PORTION OF WHICH IS A REPLAT OF
20" Nﬂmrj\ 20 TRACT "A", AVALON VILLAGE, PHASE 38
NO'03 20 E+———i— S0°3'207W , g
8.70' | S895640F 4845 ~2.06°
i X LOCATED IN THE NE 1/4 OF SECTON 20,
I ! EASUENT TOWNSHIP 17 SOUTH, RANGE 4 WEST, WM.
" 2.08 FOR THE BENEFIT EUGENE, LANE COUNTY, OREGON
EASEMENT ‘ ,9. 335 OF LOT 338 JANUARY 28, 2002
OF ENIOYVENT | | w‘c oo
FOR THE BENEAT | | B el
OF LOT 33— T F -
e
|
|
L 2.50' PRIVATE
DRAINAGE EASEMENT
[ NOD3'207E/ "CPRIVATE PEDESTRIAN
7.00" WIDE 3.00° ACCESS EASEMENT
PUE
EASEMENT
OF ENJOYMENT JEFFREY WAY 7.00' WDE
FOR THE BENERT X PUE
OF LOT 332 1
ST T TN T ET T T T T TN T AT T TAT mom AT O [~
A« EASUENT N e LOT 281
o« OF ENJOYMENT
I fEAsEuENT
| g mwa_.%muw“mzm: ] JOF ENJOYMENT \
7.00 WDE——b= || 5T 3391 | [FOR THE BENERIT e
PUE | L2 LOT 333 | | {oF Lo 278 L EASEMENT
" SBTUITWIAS 5 OF ENJOYMENT
760 R . S ror
EASEMENT | ~ B % THE BENEFIT
Mnmﬁmﬁ%mn: | M = g8 % OF LOT 280
| o S
OF LOT 331 . LR ¢ B ''mq = i
IS 7 RNSYMISE NB934'33°E 62.00 2 }
EASEMENT 0 1897 g = EASEMENT
OF ENJOYMENT “ A - NO'25'27°W 9.98' “ i % LOT 282 mm»@ﬁmﬁﬁmﬂ
FOR THE BENEFIT | | 502527 NB9'34'33E | | 5 EASEMENT iz |
oF w1 39— | |LOT 330 200 1200 LOT 329 Assosessw loF ENJOYMENT 17 ; OF LoT 283
B T 3.00° IFOR THE BENERT| 15 456" o ol \gonyye
| TEURY W2 02527 | i & (0F LT 84—~ o 1 0T 283 [ xar | easeuent
e . 1000 o\ | TSIy 3! LOT 284 5| e 1| sommee | OF BMIOMENT
OF ENJOYWENT || - 3 12.50 g B so2s2rE S02527° e
FOR THE BENERIT W W. % v\ % 3 o HENT T Sy 500~ [2F) ras7 mwxr%mmmzﬂq
OF 10T 326 P ez ¢ £ PRIVATE PEDESTRIAN ﬁ%ﬂm 25 1e
X N8TSNIYE 1493TR 7 1/ ING 3 L
R e e ACCESS | EASEMENT e R e 7 -
. 4554 2 = ~ 3 4 > o [ J— )
P T ANAGE ! 3 05 ol o eascuont NegIH3'E AaE: wm_oa. 3IWETAST S5, o \D AL I (R
OF ENJOYMENT 12.50° > VATE IS Lsge3asyw | OF ENJOYMENT
QREEILLI_@M g I | FOR THE BENERY AL \oospree S DRawace 2 s 1487 FOR THE BENEAT
o oionont | e ) AT 343 " SEMENT goryyayr | T3 oF Lot 288
THE BEN f ) 1200 LI7 so2s277
oF LOT 327 pogsease Ay 0T 32713 LOT 328 | _ y LOT 285 1200 5" soz5z7 LoT 286
2.66 N > 1a’ 11" . L1 NO'25'27°W 9.98' L
% B SB934'33"W 52, T 114 EASEMENT
R = 975 ¥ A T MO, ES o OF ENoovENT
FlYomsey F 7.00° PUE E ; s s e 2 FOR THE BENEAT
PRIVATE ox:z:mn% Q . . % ~ = PLI8 =2 of tor 287
EASEMENT i R 7.00' PUE g » 10.00° PUE s
R YW Rl S X dRERTCN N Y 5
q, 2w g 7 .s.%_w ol 4593 OF ENDYMENT = SOTE Y] ]
pseuent—1 | |LOT 325 Nk LOT 323 | %x_.o wmzm.: | LOT 289 & 8 EASEMENT
W‘o»nz,qxxmvﬂmzzmd ! NB934'33°E | EASEMENT LOT 287 Mﬂ m%«ﬂmﬁ?a
i . [ Y | r}ssosaszw 10F ENJOYMENT J E—
OF LOT 324 | [seMIw R 4 | , LoF Lo 288
" “s0 | | 3.00 “mwxr%mumzq_q
o || STzl LoT 324 Bor) VBT S8 ITw 2 % —
PRIVATE DRANAGE~_| S " S Mty g - 9
EASEMENT X TROAY) RW ...Z.nuw . 1 T——
b N SAIIE 4. % _a >8nwm_ EASEMENT .
MAP 17-04-20-13 S02527°E NEYI43SE Nag34 33 S02527°E
A PORTION OF TAX LOT 100 AND 200 4.95 3.00 1280 SEE SHEET NO.4 mnﬁﬁw§z>ﬂ 5.00

PLANNING FILE NO. S 97-40, SF 01-12, MDA 00-13, MDA 01-11

EASEMENT LINE DATA

. |BEARING & DISTANCE

R NBg"34°33°E 3.00'
L2 S0°25'27°E 7.00
L3 NB3'34'33°E 3.07'
L4 NO'25'27°W 16.92'
L5 NB9'34'33°E 5.33
L6 NO25'27°W 117
L7 $89°34'33°w 8.40°
18 $0°25'27°E 28.08°
L8 NBYM4'33"E 3.87
L0 NO'25'27°W 24.27°
L 50'25'27°E 3.83'
112 | S0725'27°E 3.50°
u3 S0°25'27°E 6.42'
L14 | S89°34'33°w 20.03°
115 | N89“34'33°E 9.72°
L16 S0°25'27°E 5.58'
7 S89°34'33°W 4.38'
118 | NO25'27"W 22.50'

UNE NO. [BEARING & DISTANCE
119 | No2s'27'W 11.22'
L20 | N89'34'33°E 557
121 | NBg'34'33°E 10.90°
122 | NBE'34'33°E 8.70'
123 | S0°25'27°c 26.58
L24 $
125
126
L27
128
L29
L30
L3
132
L33
L34
L35 | N89'56'40"W 28.08°
L3 | NO'25'27°w 8.81"
L37 | S025'27°t 25.73'

LEGEND
§ mnwﬁ.ﬂz.qb. INT ACCESS
%// PRVATE UTLITY

REGISTERED

PROFESSIONAL

PREPARED BY:

PRIVATE PEDESTRIAN
ACCESS EASEMENT

PRIVATE DRAINAGE
EASEMENT

LAND SURVEYOR

ROBERTS SURVEYING INC.

P.0. BOX 7155

EUGENE,

OREGON 97401

EXPIRES 12-31-2003

PHONE (541)345-1112

PAGE 3 OF 5

THIS SURVEY WAS MADE ON A HEWLETT PACKARD
DESIGNJET 750C USING A HEWLETT PACKARD 516454
CARTRIOGE AND BULLFROG POLYESTER FILM #BF78041J.

UTILITY, ACCESS AND DRAINAGE EASEMENTS, AND MAINTENANCE AGREEMENT

AVALON VILLAGE PHASE 7




rad

EXHIBIT "A”

TRACT "4A",

AVALON VILLAGE, PHASE 7
A PORTION OF WHICH IS A REPLAT OF

AVALON VILLAGE, PHASE 3

LOCATED IN THE NE 1/4 OF SECTON 20,
TOWNSHIP 17 SOUTH, RANCE 4 WEST, W.M.
EUGENE, LANE COUNTY, OREGON

mwmm:;w.“: ot SEE SHEET NO.3 JANUARY 28, 2002
FOR THE BENERT | SSRGS 9 _
e | Y 2 7 4 4 7 75 ] E 5 :
o L5~ OF ENJOYMENT ) [EASEMENT 2125 LOT 291 |5
S ko For me BeNERT | I0F ENJOTMENT— %
Lot 321 OF LOT 522 | ' FOR THE BENERT | gy _
B i 1 OF LOT 290 | m
e~ 1] [SBUSEIFW . > A% wesease
EASEMENT SO 2E | 1200 LOT 322 LOT 290 3~ Wea3s3 e EASEMENT
— 2.00° 8 . | { L3 4.56 OF ENJOYMENT
OF ENJOYMENT T R NOZSZTW 098" | 1. NBIWIE a72ds FOR THE BENERVT
POk T NENERT 1 EEESARY o 6200 o __..u : PRI R EFY
OF LOT 320 .50 <% _pswv%o,.\//\z N 1 | sTL 45.05 TR0 %) 5 LOT 292|0F o1 29t
s L o' 9. \5 AL N i = g a M
s ZA \\ z.@ 10.00 #UE /] 18 8 700 PUE i
PRIVATE DRANAGE—" | IR | soos527et X KRR EErES ] 1= 2 \ m«& g
EASEMENT [ 500 @ N | 3433W 5212 [ NP LOT 293
| SNt LOT 318 | R, EASEMENT
i [LOT 320 A4Xeq a0 EASEMENT | IEASEMENT L3 91 9 OF ENJOYMENT
| |Nee343sE OF ENJOYMENT | loF niovuent |7 sso3e3wd | e——————TFOR TE BENERT
i 7.80° FOR THE BENEFF -} 58934'33"W {FOR THE BENERT _U 4.56' 12 NBI343TE OF LOT 294
EASEMENT ! -5 oForye | f| so I I0F 107 95—t 15| 07 294 2] 15[ Feer
OF ENJOYMENT SETHIW 3 - gl LOT 2953 ..rmn s025
FOR THE BENERT [ ! 122 502527°E— I 1 sa9a3sw 8, 2 s02577¢ 1 2 7E
)[R T 000 2 g L) 1y ! 4 EASEMENT
OF LOT 319 2 e NS gLl 1250 13 ey 500~ |+ | 7475 | o EnvovsenT
LA 4957 7 X =¥ FOR THE BENERT
Q S oS PRIVATE PEDESTRIAN R
4166 @ 2 e ACCESS EASEMENT—1 PENA32 /2 0B S o _ T
PRIVATE DRANAGEY"| |2 = ) TR\ SBIASIW 6745 S5, Tis
EASENENT | [SLOT 3154l | EASEMENT NBIS43STE & | LPRVATE IS5 lssosesyw | easpaen
| s S OF ENJOWENT 1\ | 1257 1 DRANAGE f s 1487 OF ENJOYMENT
| [oF eNcovueNT T FOR THE BENEFIT \{ ygg-34'33° | | EASDMENT o eaag B [FOR T penen
i [OR THE BENEAT) o LOTHT 300 ILoT 296 o L so2s27E -OF LOT 296
I i LoT 317 ! NO25'27°W 998" 17 —200" LOT 297
|NBIT34'33E | _ r NEYTATIE . L14
EiNal 3 SBY'34'33°W 52.12° = _ NB9'34'33E 62,00’ TR e ]
3! SSOSKAS N T8 1 Y[ S BINS 1§ posaen
\W_ - 120 \ W... b3 n s 3 O BuoWENT
AN = ? - OR THE BENERT
d ] _ B \ 10,00 PUE. HAAS OF LOT 298
589 . ¢ ]
PRIVATE %>_§R.\m_ . = = TR0 LOT 298
EASEMENT I i [EASEMENT o Mwmuh 2 EASEMENT
EASEMENT ! OF ENJOYMENT §4.20 -9 % OF ENJOYMENT
OF ENJOYMENT ! OR THE BENERT [ | seose3swS |22 FOR THE BENEFIT
FOR THE BENERT-1—+] | sga3as37w F LOT 30—~ Ix 7.60° y .u\n\\\.e. 10T 299
OF LOT 313 “ 3.00' \ - LOT 300 wFu_ _.04.~ Nw.wm S zm@,w.mw.um
- I’y NBY34'33E q S02527°E |29 -
[ SBYI4ITW it C - o S025'27°€
PRIVATE DRAINAGER. | & 12.50 Wf TR 467
EASEMENT :
32 ko Y PRIVATE IPEDESTRIAN NHD 3
/Wmu ST NBY 3433 74.95' 2 ACCESS EASEMENT/].1 |'2 3_<>nw.m| SBI343ITW SBY34'33W
7 - EASEMENT ] P 215 DRANAGE | 18 B87.43 T e
| /| seos433w OF ENJOTMENT f 7 ©1 _EASEMENT Iy OF ENJOYMENT
EASEMENT —— e \5| 2 FOR THE BENERT ; 12.50 LoT 301 3 OF ENJOWMENT
OF ENJOYMENT OF LOT 311
e bener “ Lot u._o ] LOT 311 Yneosasse IEASEMENT——"] e LoF 107 302
OF LOT 314 " S025°27°E: __ S8934'33W 12000 | 3000 | 10F ENJOYMENT
2.00 /.v 0252w 908 | [FOR THE BENEAT LOT 303
EASENENT =L s o G : I JOF LOT 301
OF ENJOYMENT N =S P oy S89'34'33°W 62,00’ ~ o VR 5
FoR THE BENEAT | T1 14364 1 3 71718 2 7.00' PUE.
OF LOT 309 NN IS = ) s —
| SRES o res] 18 8 7.0 PUE
PRIVATE DRANAGE—{ I | 5025°27°E %«%&&k = T Pl See3as W
EASEMENT N 5.00 3FE 5462 | 3 LOT 304
, Lot 309 2! {oT 307 | ! leAsEMENT—] EASEMENT
1 neemessE EASEMENT | 10F ENJOYMENT OF ENJOYMENT
| ok A naENT IFoR THE BENERT o FOR THE BENERIT
EASDUENT .lq : _ PR T BENER 10F LOT 306 oo I lorlot s
FOR THE BENEAT X > i OF LOT 307 \_LoT 306
oFor38 N\ N_.__._.22 T _ s e — ] lil*ll..l.
MAP 17-04-20-13
A PORTION OF TAX LOT 100 AND 200 Y5 00" woe puE - WALES DRIVE ISP

PLANNING FILE NO. S 97-40, SF 01—12, MDA 00-13, MDA 01-11

EASEMENT LINE DATA

REGISTERED
PROFESSIONAL

LINE NO. |BEARING & DISTANCE UNE NO. [BEARING & DISTANCE
u NB9'34'33°E 3.00' L9 | NO25'27°W 11.22°
L2 S025'27°E 7.00" 120 | NB9'34'33E 5.57
L3 NB9'34'33°E 3.07' 121 | N89'34'33°E 10.90"
L4 NO'25'27"W 16.92' 122 | N89"34'33°E 8.70'
L5 NBY'34'33°€ 5,33 123 | $02527°E 26.
L6 NO25'27°W 1117 124 | S02527°F 375
L7 $B9'34'33°W B.40" 125 | N025'27°W 11.50'
L8 5025'27°€ 28.08' 126 | S02527°€ 741
L9 NB9'34'33°E 3.87' 127 | NO25'27°W 3.55'
L0 | NO2527°W 24.27' 128 | S025°27°E 2.00'
| so2s'27°€ 3.8 129 | S0°25'27°E S5.00°
v2 | s025'27°E 3.50° 136 | NO2527°w 8.8
U3 | SO25'27°E 6.42° L37 | S025727°€ 25.7%
Li4 | SBY'34'33°W 20.03
1S | NBe'34'33°E 9.72'
16 | s0'25'27°€ 5.58'
uz SB9"34'33°W 4.38
L8 NO'25'27"W 22.50
LEGEND

r PRIVATE JOINT ACCESS Y PRIVATE PEDESTRIAN

§ EASEMENT \ \ ACCESS EASEMENT
% PRIVATE UTILTY 4/M PRIVATE DRAINAGE

V/ EASEMENT 7 EASEMENT

PREPARED BY:

ROBERTS SURVEYING INC.
P.0. BOX 7155

EUGENE, OREGON 97401
PHONE (541)345-1112

EXPIRES 12-31-2003

PAGE 4 OF 5

THIS SURVEY WAS MADE ON A HEWLETT PACKARD
DESIGNJET 750C USING A HEWLETT PACKARD 51645A
CARTRIDGE AND BULLFROG POLYESTER FILM FBF78041J.

UTILITY, ACCESS AND DRAINAGE EASEMENTS, AND MAINTENANCE AGREEMENT

AVALON VILLAGE PHASE 7




